MINUTES OF SEPTEMBER 10, 2003

ZBA MEETING, TOWNSHIP HALL

EASTPORT, MI

Present:  Martel, Heizer, Colvin, Keelan, and Scally

Absent:  None

Alternates Present:  Mouch, Ellison

Others Present:  Sullivan, Briggs

Audience:  9

1. Chairman Martel calls meeting to order at 7:00 PM.  Chairman Martel outlines tonight’s agenda.  Three sets of minutes will be presented for approval, a revised Finding of Facts from Mr. Sullivan will be reviewed, and the continuation of the Klunzinger appeals.

2. Roll call taken.  Five present, none absent.

3. Minutes of July 9, 2003 DRAFT TWO.  Motion by Heizer and seconded to approve minutes, with changes as noted.  Motion passes 5-0.  Minutes of August 13, 2003.  Motion by Scally and seconded to accept minutes as corrected.  Motion passes 5-0.  Minutes of Special Meeting August 27, 2003.  Motion my Heizer and seconded, to accept minutes with changes as suggested by Mr. Martel.  Motion passes 5-0.

4. Revised “Finding of Fact” dated August 14, 2003.   Mr. Scally asks if rentals, in general, are in jeopardy based on the decision of this Board?  Are we solving a problem or creating one?  He agrees with the last finding of fact, which states that the original intent of this ordinance was not to prohibit the renting of a single-family dwelling.  Clearly the planners were protecting the property rights of the people, and the ZBA should do the same.  Mr. Keelan agrees with Mr. Scally’s comments.  He adds that he feels this case is different from an example of someone who rents the home they live in for one or two weeks.  With no further comments at this time, Mr. Martel makes a motion, seconded by Keelan, that the decision by the Zoning Administrator with regard to weekly rentals in the Village Zone was not correct.  More discussion from the Board as well as from members of the audience.  Mr. Sullivan reminds the ZBA of its judicial role and asks them to look at the issues that have come before them and make their ruling on those issues.  Address the Zoning Administrator’s decision.  Either concur with or overrule that decision.  The Board may also choose to agree with some parts of his decision, as he itemized them in his letter to Catherine Jasinski, dated May 5, 2003.  Is weekly rental a permitted use?  Is it commercial or residential?  Briggs states the ordinance does not address the question of rental vs. ownership for occupancy of a residence.  He also states weekly rental does not fall under our definition of a commercial use.  He believes weekly rental of the residence is a permitted use, and a special use permit is not required.  After more discussion, a roll call vote is called for.


Mr. Colvin votes “ NO”

· It is not commercial use.  Nobody waits on you while you are there.  It is a residence.

· If they had wanted rentals controlled they would have put it in the ordinance

· Weekly rentals have been a way of life for 70-80 years in this area.

Ms Heizer votes  “YES”

· She feels it is a commercial use.  Short-term rentals are very much like rentals in motel, hotels and bed and breakfast.

· Disagrees with Mr. Briggs that it is a permitted use because it is short period of time, a commercial venture.

Mr. Martel votes “YES”

· It is a commercial use, which requires a special use permit

· Weekly rental is not residential use

· In the village zone it is permitted with a special use permit

· Mr. Briggs’ decision did not go far enough

Mr. Scally votes “NO”

· It is not commercial use

· Ordinance does not address rental issue

· He believes the intent of the ordinance was not to prevent renting a single family dwelling

· It is a dwelling and families rent the dwelling

· Tax laws and court cases should not be used to make a decision on this motion. 

Mr. Keelan votes “Yes”

· It is clearly a commercial use.  You’re renting a house that you don’t reside in.  It’s a rental house and rental houses are a commercial activity.

· Zoning Ordinance does not address the issue of rental property, so we cannot say it is a permitted use.

The motion that the Zoning Administrator’s decision was not correct passes 3 yes, 2 no.


The second appeal is an interpretation of the Zoning Ordinance.  Are weekly rentals allowed in the Village Zone?  The Village Zone is a mixed-use zone.  Commercial use is allowed, Manufacturing is allowed, Residential is allowed, each with its own requirements to do so.  Chapter X, Village Zone, Section D, page 46, of the Zoning Ordinance defines “ Commercial Uses as described in Chapter XII, (Commercial Zone), may be permitted in this Zone upon approval as a special use by the Township Planning Commission in accordance with Section 17.01.  In such cases all provisions of Chapter XII shall apply.”   Mr. Sullivan’s Finding of Facts, dated August 14, 2003 is refereed to, and it is decided that not all the facts listed apply to this decision.  It is decided that numbers 4,5,6,8,9,10,11,12,13,14,15,16 and 17 do not apply to this decision.  Numbers 18 through 24 A. do apply, (not 24 B). Numbers 25, 26,28,29, 30,31 all apply.  Numbers 27 and 32 do not apply.  After referring to these findings of fact, Mr. Martel makes a motion that weekly rentals of single-family dwellings are allowed in the Village Zone as a Commercial use, as would be any other Commercial use.  Motion seconded by Colvin.  Roll call vote is called for.  All vote yes.  Motion passes 5-0.  The interpretation of the ZBA is that weekly rentals are allowed as a Commercial use and treated as any other Commercial use.  


There are no appeals for the month of October; therefore it is recommended that a short working meeting be set up to work on the forms and applications.  The meeting is set for October 8, 2003.  A motion to adjourn is made by Colvin and seconded.  Motion passes 5-0.  Meeting adjourns at 9:40 PM.   

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary
